2010 VPSG WORKSHOP ROAD RULES DISCUSSION

13 July 


Matthew Planksken

Banyule City Council

Questions
Motorbikes

We have had an increase in motorbikes being parked within the municipality. The issues are:

1. Is it mandatory to park on curb side considering the Disability Discrimination Act?

2. When parking motorbikes on the footpath, what is considered to be an obstruction? And who's opinion?

3. If an agreement has been reached to patrol private car parks, where there are not constructed footpaths, more of a pedestrian pathway, can motorbikes be booked for parking for what may be causing an obstruction?

4. Motorbikes are travelling along the footpath rather than exit off the adjacent curb. Is this a concern for other councils?

Answers:
Road Safety Road Rules 2009
http://www.legislation.vic.gov.au/Domino/Web_Notes/LDMS/PubLawToday.nsf/b12e276826f7c27fca256de50022686b/4b31d131252308efca2576c50015ac6d!OpenDocument
Below is road rule 197 in, its entirety, from  Road Safety Road Rules 2009 which deals with exemptions for motor cycles, highlighted in red, (1)(b) to stop and park on footpaths, nature strips and dividing strips
Please note motor cycle does not include tricycles and quad bikes.

1(c) exempts vehicles with traffic cameras.
Legislation does not describe the exact location for a motor cycle to park on a footpath. Most motorcycles park near the kerb however can park alongside the property line as long as they do not block entrances to building or obstruct pedestrians etc.

The primary reason for reporting a motorcycle on a footpath etc is for causing an obstruction; hence not complying with one or more of the stipulated criteria. The offence is; Stopped on a Footpath - CODE 737 not undue obstruction.
You must describe the obstruction, how the motorcycle is causing an obstruction etc and detailed notes and photos help in the evidence to prove the offence.

footpath, except in rule 13(1), means an area open to the public that is designated for, or has as one of its main uses, use by pedestrians;

Note

Rule 13 defines road related area.

Road Rule – 288 Driving on a path

Discusses how a driver can drive on a footpath
Road Rule – 197 Stopping on a path, dividing strip or nature strip


(1)
A driver must not stop on a bicycle path, footpath, shared path or dividing strip, or a nature strip adjacent to a length of road in a built-up area, unless—


(a)
the driver stops at a place on a length of road, or in an area, to which a parking control sign applies and the driver is permitted to stop at that place under these Rules; or


(b)
the driver's vehicle is a motor cycle and the driver stops in a place where the motor cycle does not inconvenience, obstruct, hinder or prevent the free passage of any pedestrian or other vehicle; or


(c)
the driver is using a vehicle for the purpose of the operation of a detection device prescribed for the purposes of section 66 of the Road Safety Act 1986.

Penalty: 3 penalty units.

Notes

1
Bicycle path is defined in rule 239, built-up area, dividing strip, footpath, nature strip and parking control sign are defined in the dictionary, motor cycle is defined in the Road Safety Act 1986 and shared path is defined in rule 242.

2
A separated footpath is a particular kind of footpath—see rule 239.

 
Russell Perry - Local Law Prosecutions Bartels, Taylor & Associates Pty Ltd
Questions: 

 
I’m looking for help with interpretation of the following Road Rule.

This is something that has been bugging me for a while – there appear to be two interpretations and both are radically opposite. 

The Road Rule in question is 205 (2) and in effect it is the definition of “parks continuously” 

(2) For subrule (1), a driver parks continuously on a length of road, or in an area,

· to which a permissive parking sign applies, 

· from the time when the driver parks on the length of road, or in the area, 

· until the driver, or another driver, moves the vehicle off the length of road, 

· or out of the area, to which the permissive parking sign applies.

If someone is parked in a 4P area and stays there for 5 days (i.e. the vehicle is never moved) - can he booked only once for the whole five days or can he be booked for each day of the five days?

Answer 

Once - for Parked for longer than the period Indicated – Code 701 unless you can prove that the vehicle has moved and returned to re offend.

Remember a vehicle can leave the parking area and return immediately after it has left.
The rule that covered ‘Subsequent Period Longer’ was revoked in 1999.  The principles of double jeopardy apply.
However if this is the case then we should be proactive and instigate a stolen vehicle check or try and contact the registered owner. The vehicle may be stolen, abandoned or listed as a vehicle of interest.

Interpretation of Legislation Act 1984

51
Provisions as to offences under two or more laws
 (1)
Where an act or omission constitutes an offence under two or more laws, the offender shall, unless the contrary intention expressly appears, be liable to be   prosecuted under either or any or all of those laws but shall not be liable to be punished more than once for the same act or omission.

(2)
In subsection (1) law means—


(a)       an Act or a provision of an Act;


(b)
a subordinate instrument or a provision of a subordinate instrument; or


(c)
common law.

 
Denis McAvoy – Moreland
1. Distance from fire hydrants
Answer 

1 metre – note the distance is measured from the fire hydrant not from the kerb.

Road Rule - 194 Stopping near a fire hydrant etc.


(1)
A driver must not stop within 1 metre of a fire hydrant, fire hydrant indicator, or fire plug indicator, unless—


(a)
the driver is driving a public bus, and the driver stops at a bus stop or in a bus zone and does not leave the bus unattended; or


(b)
the driver is driving a taxi, and the driver stops in a taxi zone and does not leave the taxi unattended; or


(c)
the driver is driving a public minibus, and the driver stops in a minibus zone and does not leave the minibus unattended.

Penalty: 3 penalty units.

Note

Bus zone is defined in rule 183, public bus, public minibus and taxi are defined in the dictionary, minibus zone is defined in rule 184, and taxi zone is defined in rule 182.


(2)
For this rule, a driver leaves a vehicle unattended if the driver leaves the vehicle so the driver is over 3 metres from the closest point of the vehicle.


(3)
In this rule—

fire hydrant means an upright pipe with a spout, nozzle or other outlet for drawing water from a main or service pipe in case of fire or other emergency
Examples

	Fire hydrant indicators
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	Fire plug indicator
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Remember there are engineering solutions to most issues or another offence. Eg: you could erect No Stopping signs, paint an island, place a yellow edge line, or outline bays on either side leaving a space where the fire hydrant is positioned.
2. Yellow Edge Lines - Code 758
Road Rule – 169 No stopping on a road with a yellow edge line

A driver must not stop at the side of a road marked with a continuous yellow edge line.

Penalty: 3 penalty units.

Note

Edge line is defined in the dictionary.

edge line, for a road, means a line marked along the road at or near the far left or far right side of the road (except any road related area of the road); 

Remember; if there are linear No Stopping Signs erected then there are only advisory as they finish at the line, see below, and the statutory provision Code 758 Stopped Next To A Yellow Edge Line is enforced. The line must be on the edge of the road; not on the kerb.

3. Linear Signs
Road Rule - 332 Parking control signs applying to a length of road


(1)
If a parking control sign displays an arrow and is at the side of a road, then, unless information on or with the sign indicates otherwise, the sign applies to the length of road between the sign and the nearest (in the direction indicated by the arrow) of the following—


(a)
a parking control sign at that side of the road that displays an arrow indicating the opposite direction;


(b)
a yellow edge line on the road;


(c)
if the road ends at a T-intersection or dead end—the end of the road.

Notes

1
Edge line, parking control sign, T-intersection and with are defined in the dictionary.

2
Rule 322(3) and (4) deal with the meaning of a traffic control device in or at an area or place.


(2)
If a parking control sign displays an arrow and is at the centre of a road or on a dividing strip, then, unless information on or with the sign indicates otherwise, the sign applies to the length of road between the sign and the nearest (in the direction indicated by the arrow) of the following—


(a)
a parking control sign at the centre of the road or on the dividing strip that displays an arrow indicating the opposite direction;


(b)
a yellow edge line on the road;


(c)
if the road ends at a T-intersection or dead end—the end of the road.

Note

Centre of the road and dividing strip are defined in the dictionary.

4. Area Signs
Road Rule – 335 Traffic control devices applying to an area


(1)
A traffic control device (except a road marking) applies to an area if—


(a)
it is in the area; and


(b)
the device, the position of the device, or information on or with the device, indicates that the device applies to the area.

Notes

1
Road marking and with are defined in the dictionary.
2
Rule 332 deals with parking control signs that display arrows.  These signs apply to lengths of road.


(2)
A traffic control device (except a road marking) also applies to an area if—


(a)
there is an identical kind of traffic control device (the first traffic control device) on each road into the area; and


(b)
the traffic control device is a traffic control device applying to an area, or information on or with the device indicates that it applies to an area; and


(c)
information on or with a traffic control device on each road out of the area indicates that the first traffic control device no longer applies or that the area has ended.

Examples

1
A shared zone sign.

2
A no stopping sign or no parking sign with the word "area".

3
A permissive parking sign with the words "parking area".

4
An end no parking area sign.

5
An end no stopping area sign.

6
An end parking area sign.


(3)
A road marking applies to an area if—


(a)
it is on the surface of the area; and


(b)
the road marking, the position of the road marking, or information in or with the road marking, indicates that the road marking applies to the area.


(4)
However, a traffic control device does not apply to an area if information on or with the device expressly indicates that the device does not apply to the area.


(5)
A parking control sign that applies to an area applies to parking bays on each length of road in the area, and to other parts of each length of road, as if it were a parking control sign that applied only to that length of road.

Notes

1
Parking bay and parking control sign are defined in the dictionary.
2
Rule 334 sets out how a parking control sign that applies to a length of road also applies to parking bays and other parts of the road.


(6)
In this rule—

road, in subrule (2)(a) and (c) and for an area of road, does not include a road related area;

Note

Road related area is defined in rule 13.

the device, in subrule (1)(b), includes another traffic control device;

the road marking, in subrule (3)(b), includes another traffic control device.

Question
Ticket Parking Areas on streets, do the Signs need Area put and displayed on the Signs??

Answer – No - For linear signs (those with arrows) the word area with a number is normally placed on a sign if you have many different areas with in the vicinity that may have different conditions.
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If the area is in fact one for a car park, for example, then you can erect area signs that must have the word area as below. See above road rule 335
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Dennis Gazelle

Questions:

1. Definition of an Intersection. (no definition/explanation or illustration is shown where measurements are taken from)

Answer: Below is the definition of intersection. The distance is measured from the kerb as illustrated in diagrams below.

intersection means the area where 2 or more roads (except any road related area) meet, and includes—


(a)
any area of the roads where vehicles travelling on different roads might collide; and


(b)
the place where any slip lane between the roads meets the road into which traffic on the slip lane may turn—

but does not include any road related area;

Note

Road is defined in rule 12, road related area is defined in rule 13, slip lane is defined in this dictionary, and vehicle is defined in rule 15.


Road Rule 170 Stopping in or near an intersection


(1)
A driver must not stop in an intersection unless—


(a)
the driver is permitted to stop at that place under these Rules; or


(b)
the intersection is a T-intersection without traffic lights and the driver stops along the continuous side of the continuing road at the intersection.
Penalty: 3 penalty units.

Note

Continuing road, intersection and T-intersection are defined in the dictionary.


(2)
A driver must not stop on a road within 20 metres from the nearest point of an intersecting road at an intersection with traffic lights, unless the driver stops at a place on a length of road, or in an area, to which a parking control sign applies and the driver is permitted to stop at that place under these Rules.

Penalty: 3 penalty units.

Notes

1
Parking control sign and traffic lights are defined in the dictionary.

2
A driver stops within a particular distance from an intersection if the driver stops so any part of the driver's vehicle is within that distance—see rule 350(2).


(3)
A driver must not stop on a road within 10 metres from the nearest point of an intersecting road at an intersection without traffic lights, unless the driver stops—


(a)
at a place on a length of road, or in an area, to which a parking control sign applies and the driver is permitted to stop at that place under these Rules; or


(b)
if the intersection is a T-intersection—along the continuous side of the continuing road at the intersection.

Penalty: 3 penalty units.

Note

Continuing road and T-intersection are defined in the dictionary.


(4)
For this rule, distances are measured in the direction in which the driver is driving, and—


(a)
for subrule (2)—as shown in example 1; or


(b)
for subrule (3)—as shown in example 2.


(5)
In this rule—

road does not include a road related area, but includes any shoulder of the road.

Note

Road related area is defined in rule 13, and shoulder is defined in rule 12.

Examples

Example 1

Measurement of distance—intersection with traffic lights
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Example 2

Measurement of distance—T-intersection without traffic lights
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2. RR 181 Work Zones
 Can non construction vehicle e.g. cars use Work Zones

These signs are just about impossible to enforce; there is no definition of a construction vehicle and what does ‘in or near the zone’ mean?

Basically any vehicle can park there as we cannot determine what vehicles are engaged in construction work in or near the zone.

A better solution is an engineering one eg: erect Permit Zone signs – 
Permit Zone Authorised Construction Vehicles Excepted. You then issue permits to the construction site and have them issue them to their contractors etc; in effect they control who is allowed to park in the Permit Zone.

Officers need to allow vehicles time to get the permits from the construction site foreman / office. Our Officers mark the vehicle if there is no permit visible and allow time for the driver to obtain a valid permit from the construction site. If there is still no permit visible when they return an infringement is issue.

Only issue a PIN on the spot if requested by the dogman or an employee of the site. Take their name and company details and record in the PIN notes section.
Road Rule - 181 Stopping in a works zone


(1)
A driver must not stop in a works zone unless the driver is driving a vehicle that is engaged in construction work in or near the zone.

Penalty: 2 penalty units.


(2)
A works zone is a length of a road to which a works zone sign applies.

Works zone sign
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Note for diagram

A works zone sign may have an arrow pointing in a different direction and anything on the sign may be differently arranged—see rule 316(4).
3. RR 208.6 park within 3 metres of the start and finish of a Dividing Line or a Dividing Strip 
Road Rule - 208 Parallel parking on a road (except in a median strip parking area)


(1)
A driver who parks on a road (except in a median strip parking area) must position the driver's vehicle in accordance with subrules (2) to (8).

Penalty: 3 penalty units.

Note

Driver's vehicle and median strip parking area are defined in the dictionary.

              (6)    If the road has a continuous dividing line or a dividing strip, the driver must position the vehicle at least 3 metres from the continuous dividing line or dividing strip, unless otherwise indicated by information on or with a parking control sign.

Note

Dividing line and dividing strip are defined in the dictionary.

 Example

Parallel parking—minimum distance from other vehicles and dividing strip.
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In the example, the vehicles marked with an "X" are parked in contravention of this rule.

Ross Grundell. -= Ballarat

One thing that I would like clarification on is RR211 Parking in Parking Bays.  This rule is now a little clearer than the 1999 version as it now states “whether or not a park in bays only sign applies to the length of road or area”.    My question is that under Schedule 6 of Road Safety (General) Regulations 2009, which lists all Parking Infringements, there is NO OFFENCE for ‘not within a parking bay’ only not COMPLETELY within a parking bay.

My interpretation of this is that we can only book a car that is partly in a bay therefore if no part of the car is in a bay we can’t book it at all.

I am interested to know how other Councils are dealing with this issue.

Answer: any vehicle on the length of road that is not within a bay (whether partly or completely) is committing this offence.  If the vehicle is outside a bay it cannot be said to be completely within and the offence is complete.
Road Rule – 211 Parking in parking bays


(1)
This rule applies to a driver who parks on a length of road, or in an area, that has parking bays (whether or not a park in bays only sign applies to the length of road or area).

Note

Parking bay is defined in the dictionary.

Park in bays only sign
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(2)
A driver must position the driver's vehicle completely within a single parking bay, unless the vehicle is too wide or long to fit completely within the bay.

Penalty: 3 penalty units.

Notes

1
Driver's vehicle is defined in the dictionary.

2
Vehicle includes a combination—see rule 15(2)(a)(ii).


(3)
If the vehicle is too wide or long to fit completely within a single parking bay, the driver must park the driver's vehicle within the minimum number of parking bays needed to park the vehicle.

Penalty: 3 penalty units.

Note: there is now no longer a need to erect ‘Park in Bays Only’ signs and if erected they are only advisory.

